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For newly constructed, “greap field”
Sources, the determ; nation of whethgp

[potential to emit (PTE) above 10p tons
per year (tpy) of any pollutang subject tg
regulation under the Act, or smaller
amounts, depending on the
Nonattainment classiﬁcationj and
attainment arpgg (100 or 250 tpy,
depending on the source type). A new
source with a PTE gt oy above the
applicable threshold amount “triggarg
Or is subject to, major NSR,

The determination of what shoy]q be
classified ag 5 modification subject to

change wi]] result in an emissions
increase over baseline levels.

The expression “any physical change

* *or change i the method of

Operation” jp section 111 (a)(4) of the
Act is not defined. we have recognized
that Congress gig ot intend to make
Bvery activity at 4 Source subject to the
major NSR program. Ag g result, we
have previgys] Y adopted severg|
exclusions from what may constitute g
“physical or Operationa] change,” Fop
instance, we have Specifically
fecognized that routine maintenance,
Tepair and replacement, and changes jp
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OPeration withip, the definition of major
modificatisy; 2

We have likewise addressed the scope
of the Statutory definition of
modification by €xcluding o] changes
that do not Tesult ip g “significant”
emissiong increase from a major
Source.3 Thjg regulatory framewor
applies the major NSR Program a¢
existing S0urces tg only “major
Modificationg” at major sta; Onary
sources,

One key attribute of the Mmajor NSR
Program in general i thyy you may
“net” modificationg out of revigy
Coupling Proposed €missiong increases
at your souree with contemporaneg,
emissiong reductiong, Thus, unde,
regulations we Promulgated iy, 1980,
You may modify, gp even com pletely
replace, op add, emissions ypjis Without
obtaining 4 major NSR Permit, so |op
as "actya) émissiong" dg, not incregge by
a significant amount gyep baseline levels

at the ?_Iant as a whole

regulations j mplementing the PSD ang
Nonattainmeny Major NSR Programg
thus inquipe Whether the Proposed
Change Constitutes 4 “major
Modificatiop, that is, 4 Physical chy e
Or change jn the method of Operation
“that would resy]t jp a significant net

and Testrictions are enforceable}.
together with, your othep
contemporanggy. increases op decreases
in actua] €missions, 4 [, order to trigger
applicabjlity of the Mmajor NSR Program,

the pet emissiong Increase must he
“significant," s

% Ses 40 CFR 52.21(b)(2).
3 See 40 CFR 52.21(b)(23}.
¢In 8pproximate terms, "‘t:ontem;mr:meous"
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(WEPCO) 5 d commonly refgryeq to as
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the “WEPCO rule,
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unit that jg constructed fp the Purposo of Supplying

System far sa]g, See, for GXample, 8 51.166{1))(30).
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ifa physica) Or operatipng] change
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is valid, the rule requireg tq utility to
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annual emjssje from any 2

Immediately. Preceding the change,
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documen( included
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ecret 0
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issue g Teport to the President op the
Impact of the regulations gp investment
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in new utility and refinery generation pollutants ape Tegulated up ey the Act N0t adopting the methodoiugy based on
Capacity, energy efficiency. and forffurpuses of major NSR, Potentia] ey issions ag discussed i the

; This sectjon briefly introduces each CMA Exhipiy B propasaj. See section I

environmenty| Protection;
In response, ip June 2001, we issued improvement. Detaileq discussions of of this Preamble for 5 discussion of the

a backgrounq Paper giving gy, overview  the "Mprovements gpq found ip Sections Commentg we Teceived on thjg Proposal

of the NSR Program, Th;s Paper is 1l through vy of this Preamble, and oyy responses,
i:f:ii?;g_;&fgii,?:ﬁf?jﬁ;ﬁ,ﬂp s 1, Dr-iterm_ining Whaﬂ_ler a Pro Posed 3. Plantwide Applicabiiity Limitatiopg
backgmund.h!ml. We solicited public EI\:riuf:i:f_Icah?n Results in 4 Significant APAL{g 4 Vvoluntary Option that wijj
Comments op, (he background Paperand BMissions Incregge Provide you with g ability o Manage
other in format ion relevant g the New Today we are finaiizing two changes taci lity-wide emissiong without

Source Review 90-day Review and to our EXisting Major NSR regulationg lriggering Mmajor NSR review, We believe
Report to the President. During oy, that wij] affect how yoy, calculate that the addeq flexibility Provided
review of the NSR Program, we meq CMISSions incregges to determing under a PAL, i) facilitate your ability
With more thay, 1 Toups, held foy Whether physica] changes or changes in O respond rapjq] Y to chanp ing market
Publie meetings aroynd 1€ country, the method of Operation trigge, the conditions whj], enhancing (),

and recejyed more than 130, 00 writtep major NSR requirements First, we have environmentg] Protection afforded
Comments, Oy, Teport to the preg; dent  anew Procedure for determin;n, under the

and oyp re‘::ommendalions in respopge “baseline actual emissiong, " That is, the Today we are pmmuigaling a PAL
to the energy policy were issued on June relevany terminoiogy for caicuiating Pre-  based on Plantwide actual emissions, [f
) att o ; Sy "

13, 2002, A Copy of this i Ormatiop jg change emissjong for mosgt applicationg You keep the emissions fy, your
available g }]'ttp://nrww_epa,goV/g;';y’ng;-. 1S Now “hageling actual emjsgjgys facility beJoyy a plantwide actual
review/, We eXxpect that gy, tather thap “actual emissiong, ** You Missiong cap (that jg, an actuals PAL),
'eCommendatiop in responge 1o the May use any consecutiye 24-month then thege Tegulations wijj allow yoy 14
energy policy wil] be reflecteq iy, the Period in the past 19 Years to determing avoid the majoy NSR Permitting procegs
future in various Programs anq your baseline actual emissiogs. Second, wh_en You make alterationg to the
regulatory actionsg, 1 ‘oday’s actions we are suppiemanting the Existing factiit_v Or indjvidyg| emissiong units, I
implement several of thage actuai-to»potentiﬂl 'ﬂppiicabiii(y test return for thjg ﬂexibiiity. you must
fecommendatigp. with an actual-to-projected-actuai monitor emisgjong from a] of your
Today, we are ﬁnniizing five actiong applicabjlj ty test for determining ifa emissions ynjig under the paJ, The
that we Previougly Proposed in 1994 Physical op Operationg] change at ap, benefit to you is that You can ajtgy your
(three of which were Te-noticed ip e existing eMissions ypjt will result jp an - facility without fipg; ohtaining a Federg]
1998 NOA), we are not taking final €missions increase, Notwithstanding the NS permit o going through 5 netting

action pp any of the Temaining jsgyeq in  new test, you wij] still have the ability Téview. A paA] will allow Yyou to make
the 1996 PIOposal at thie time. We haye to conduct gy, actuai-to-pctential type changesl Quickly at your facility, you

not decided what fina] action we wij) test within the new actual-to-projected. are willing to undertake the necessary
take on thoge issues, actual applicap; lity test. I, this cage, recordkeeping. mo;f'iitoring, andb I

. \ o . Ou will not pg subject to recordkeepin Teporting, 4 pay, OLiers you flexih; ity
(3 PO;erwew of 1; H:T[ A;‘*"TS ; z-);quiraments that a{'e being esl‘ahiishedg and Tegulatory certainty,

Today we apg ¢, \"8 linal action op and woylq otherwise app as part of -

five changes 1, the NSR py 0gram that the new actuai-tr:-pmjeg};:aé’r actgai % Clean Units .
will redyce burden, maximize Operating applicability togy We are Promulgating 4 ney, type of
flexibilj ty, improye environmenty| For Eusg Us, we are making severa] appl icabiiity test for emissiong units
quality, proyide additiong] Certainty, changes to tho EXisting procedypes and  that are designatog 5 Clean Unjts, Tpq
and promote administrative efﬁcienc_y. are codifying gy current policy for new appiicabiiity test 'eCognizes that
These elementg include baseline actual calcy lating the baseline actual Witen yoy go through major NSR Teview
emissions, actuai-to-pmjected-actuai eMissions, That is, the baseline actual and insta|] BACT or R, you ma
emissiong methodoogy, PALs, Clean emissiong fop EUSGUSs js the average make any changes to the Clean Unit

nits, and pc € are also cogj in, rate, in tpy, at which th unit actually  withgyy triggering an additiong] major
our Iongstandmg Ppolicy fegarding the emitted the pollutant 4 ng a 2-year NSR reviey, fthe roject at a Clean
Calculation of baseline emissions for consecutjye 24-month) period withi, Unit doeg not cause the Need for 5
EUSGUS. n addition, we gpe respondin @ 5-year perjpg immediate] Change in the emission limitationg or
to Comments ye received on 5 Proposal Preced; ng when the wner or operator WOIK practice Tequirementg in the
to adopt 4 mathudoingy. deve]opad b €gins actyga| Construction, e arealso  permit fo, the unit thay were adopted ip,
the Americap Chemistry Counci] retaining the Option that 4] lows the use  conjunctiop yy; th BACT o R and
(former]y known ag the Chemicy] of a different time perioq if the the project would not ajtey any physica|
Manufacturers Association (CMA)) ang Teviewing gy hority determineg it is Or Operationg] characteristics that
other industry Petitioners, t, determine more representative of normal soyrge formed the basis for the BACT or LAER
whether g source hag undertaken , Operation, etermination, I the project Causes the
modification pag d on jtg Potentia] - need for g ojy 11ge In the emisgjop
emissions. We are including g new 2.CMA Exhibit g limitationg Or work practice
section jn today’s fing) rules that As described i section I.¢,p above, Tquirements jp, gh, Permit for the iy
outlines hoy 4 Mmajor Modificatiop, j5 we have decided fo adopt an actual-to- adopted ip Conjunction With BACT o
determineq under the varioys Major projected-actuai methudoingy. LAER op would alter ap, Y physical op
NSR appiicabiiity Options and Clarifies Combined wigp, arevised progegg to Operationa] characteristics that formeq
Where yoy will find the Provisions jp determine baseline emissions, to usein  the basis for the BACT or LAER
OUr revised ry|gg, Finally, we have determjning When sourceg are determinatian. You lose Cleap, Unit

codified g ey, definition of “regulated Considered to hay, Mmade a modification Status, yoy may still proces with the
NSR pollutany» that clarifies which and are thereby subjact ¢ NSR. We are PrSject withoyg triggering major NSR
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review, if the increase is not a
significant net emissions increase,
Emissions units that have not been
through major NSR may still qualify for
Clean Unit status if they demonstrate
that the emissions control leve] is
comparable to BACT or [LAER, Clean
Unit status will be valid for up to a 10-
year period. The new applicability test
does not exclude consideration o
physical changes or changes in the
method of operation of Clean Units from
major NSR, Eut rather changes the way
emissions increases are calculated for
these changes. This new applicability
test therefore protects air quality, creates
incentives for sources to install state-pf-
the-art controls, provides flexibility for
sources, and promotes administrative
efficiency.

5. Pollution Contro] Projects

Today’s rule contains a new list of
environmentally beneficial technologies
that qualify as PCPs fop all types of
Sources. Installation of a PCP jg not
subject to the major modification
provisions. An owner oy operator
installing a listed PCP automatically
qualifies for the exclusion if there is no
adverse air quality impact—that is, if it
will not cause or contribute to a
violation of NAAQS or PSD increment,
or adversely impact an AQRYV (such as
visibility) that hag been identified fora
Federal Class I area by a Federal Land
Manager (FLM) and for which
information is available to the general
public. The PCPs that are not listed in
today’s rules may also quality for the
PCP Exclusion if the reviewing
authority determines on a case-specific
basis that a non-listed PCP is
environmentally beneficial when used
for a particular application, Also, in the
future, we may add to the listed PCPs
through a rulemaking that provides for
public netice and opportunity for
comment. The PCP Exclusion allows
sources to install emissiong controls that
are known to be environmentally
beneficial. These provisions thus offer
flexibility while im Proving air quality,

6. Major NSR Applicability

We have briefly described the new
provisions for baseline actual emissions,
actual-to-projected-actual methodology,
PALs, and Clean Units. Sections I, 1v,
and V describe the new Pprovisions in
detail. These provisions offer major new
changes to NSR applicability, especially
regarding how a major modification js
determined. The major NSR
applicability provisions have developed
over time and therefore have been
added to the NSR rules in & piecemeal
fashion. In today’s final rules we are
including a new section that outlines
how a major modification is determined

under the various major NSR
appiicability options and clarifies where
you will find the provisions in our
revised rules. For each applicability
option, we describe how 4 major
modification is determined jn detail,
You'll find this new applicability
“roadmap” in §§51.165(a)(2),
51.166(a)(7), and 52.21(a)(2). To
Summarize, the various Pprovisions for
major modifications are now as follows,

* Actual-to-projected-actual
applicability test for a]] existing
emissions units, (Including an actual-to-
potential option)

* Actual-to-potential test for any new
unit, including EUSGUs.

* The Clean Unit Test for existing

emissions units with Clean Unit status,
° The hybrid test for modifications
with multiple types of emissions units.
(Used when a physical or operational
change affects a combination of more

than one type of unit.)
We describe actuals PALs, which are

an alternative way of complying with
major NSR, in section [V of this
preamble. If you have a PAL, as long as
you are complying with the PAL
requirements, any physical or
operational changes are not major

modifications, )
e have revised the definition of

major modification to clarify what has
always been our policy—that
determining whether a major
modification has occurred is a two-step
Process. The new definition of major
modification is “any physical change in
or change in the method of operation of
a major stationary source that would
result in: (1) A significant emissions
increase of a regulated NSR pollutant;
and (2) a significant net emissions
increase of that pollutant from the major
stationary source.” We have also revised
the definitions of actyal emissions,
emissions unit, net emissions increase,
and construction. We have deleted the
word “actual” as related to emissions
from the definition of “construction.”
This change was necessary because of
how the definition of “actual
emissions” is used in the final rule, but
the deletion is not intended to change
any meaning in the term “construction.”
We have added new definitions for
baseline actual emissions, projected
actual emissions, project, and
significant emissions increase. These
revisions and additions implement our
new provisions for major modifications
under the actual-to-projected-actual
applicability test, actual-to-potential
test, Clean Unit Test, anqd hybrid test.
You will find a complete discussion of
the Clean Unit Test, including how
modifications to Clean Units are treated,
in section V of this preamble. The other
tests are discussed in section I,

“Actual emissions,"” as the term has
been historically applied, will still be
used to determine air quality impacts
(for example, compliance with NAAQS,
PSD increments, and AQRVs) and to
compute the required amount of
emissions offsets,

To further clarify major NSR
applicability in one location, we have
moved § 51.166(i)(1) through (3) and
§52.21(i)(1) through (3) inta the new
applicability sections at § 5 1.166(a)(7)
and §52.21(a)(2). These provisiong
clarify that you must obtain a permit
before you begin construction
(including for major maodifications), that
the provisions apply for each regulated
NSR pollutant that your source emits,
and that the provisions apply to any
source located in the area designated as
attainment or unclassifiable (for
§§51.166 and 52.21),

We have also added a new definition
for reviewing author; ty that clarifies
who has authority to implement major
NSR programs, Reviewing authority
means the State air pollution control
agency, local agency, other State agency,
Indian tribe, or other agency authorized
by the Administrator to carry out a
permit program under §§51.165 and
51.166, or the Administrator in the case
of EPA-implemented permit programs
under §52.21,

7. Enforcement

As noted above, today we are taking
final action on five changes to the NSR
program that create alternative means of
determining NSR applicability for
projects that begin actual construction
after these provisions become effective
in your jurisdiction, [f you are
subsequently determined not to have
met any of the obligations of these new
alternatives (for example, failure to meet
emissions or applicabj lity limits,
properly project emissions, and/or
properly implement the PCp Exclusion
or Clean Unit Test), you will be subject
to any applicable enforcement
provisions (i ncluding the possibility of
citizens' suits) under the applicable
sections of the Act. Sanctions for
violations of thege provisions may
include monetary penalties of up to
$27,500 per day of violation, as well as
the possi bility of injunctive relief,
which may include the requirement to
install air pollution controls,

8. Enforceability

This rule uses several terms related to
enforceability of particular provisions,
A requirement is “legally enforceable” jf
some authority has the right to enforce
the restriction. Practica} enforceability
for a source-specific permit will be
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achieved if the permit’s provisjons
specify: (1) A technically-accurate
limitation and the portions of the source
subject to the limitation; (2) the time
period for the limitation (hourly, daily,
monthly, and annua| limits such as
rolling annual limits); and (3) the
method to determine compliance,
including appropriate monitoring,
recordkeeping, and reporting. For rules
and general permits that apply to
categories of sources, practicable
enforceability additionally requires tha
the provisions: (1) Identify the types or
Gategories of sources that are covered by
the rule; (2) where Goverage is optional,
provide for notice to the permitting
authority of the source’s election to be

the rule,7.s “Enforceable as a practical
matter” will be achieved if g
requirement is both legally and
practically enforceable,

Note that we continue to require
offsets to be federally en forceable.
“Federal enforceability” means that not
only is a requirement practically
enforceable, as described above, but in
addition, “EPA must have a direct right
to enforce restrictions and limitations
imposed on a source to limit its
€xposure to Act programs,” 9 Also note
that, for Computing baseline actual
emissions for use in determining major
NSR applicability or for establishing a
PAL, you must consider “legally
enforceable” requirements. A
requirement will be legally enforceable
if the Administrator, State, local or
tribal air pollution control agency has
the authority to enforce the requirement
irrespective of its practical
enforceability.

In our existing regulations that are
unamended by today’s action, the term
“federally enforceability” sti]] appears.
In 1995, the court in Chemical
Manufacturers Ass'p v, EPA remanded
the definition of PTE in the major NSR
program to EPA. No. 89-1514 (D.C, Cir.
Sept. 150 1995), Because the court
vacated the requirements in the
nationwide rules, the term federal

” See memorandum, “Release of Interim Policy on
Fadara) Enforceability of Limitations on Potentia] to
Emit," signed by John Seitz and Robert Van
Heuvelen, Jan, 22, 1996 at 5-6 and Altachment 4,
available on the Web as htrp:ffmm.epa.gov/
reytgraj/programs/artd/air/i tles/t5memos/
Pottoemi,pdf. More detailed guidance on practica]
enforceabilily is containeq in the memorandum,

" The Agency has Frequently used the term
“practicably enforgeable and "practical
enforceability, " inlarchlmgaably. There is no
difference in the meaning of these tarms,

" See generally memorandum, “Options for
Limiting the Potential to Emit (PTE) of a Stationary
Source Under Section 112 and Title V of the Cleag
Alr Act,” signed by John Seitz and Robert Van
Heuvelen, Jan, 25, 1995, at 2-3,

enforceability as it relates to PTE is not
in effect (pending final rule making by
the Agency) in the Federal rules. The

decision, however, did not address the
term “federally enforceable” as used in
SIPs, because that issye was not before

the court,

IL Revisions to the Method for
Determining Whether a Proposed
Modification Results in a Significant
Emissions Increase

A. Introduction

Today we are finalizing two sets of
amendments to ouy existing major NSR
regulations that provide another way in
which you may calculate emissions
increases to determine whether certain
types of physical changes or changes in
the method of operation (physical or
operational changes) of an existing
emissions unit trigger the major NSR
requirements.® The first ot of
amendments relates to the way in which
you will determine your baseline actual
emissions for such emissions units in
accordance with a new definition of
“baseline actual emissions."” See, for
example, new §52.21(b)(48). We will be
allowing you to use any consecutive 24-
month period during the 10-year period
prior to the change to determine your
baseline actual emissions for existing
emissions units (other than E USGUSs).
The second set of amendments replaces
the existing actual-to-potential and
aclua[-tn~repmsentative-actual-annua[
emissions applicability tests for existing
emissions units (includ ing EUSGUSs)
with an actual-to-projected-actual
applicability test for determining if a
physical or Operational change wil]
result in an emissions increase at such
units, [Notwithstanding this new test,
the actual-to-potential methodology is
still available at your option under the
new applicability tests.) The new
procedure for determining your pre-
change baseline actua] emissions will
not apply to EUSGUS. 11 Instead, for

—_——

' By definition, the madification of an existing
source is potentially subject to major NSR only if
that existing source js "major.” In addition, when
Aan existing "minor” sourcq makes a physical or
operational change that by itself is major, that
change constitutes 4 major stationary source that is
subject to major NSR, See, for example,
§52.21(b)(1)(c).

' For NSR purposes, the definition of “alsctric
utility steam generating unit” means any steam
electric generating unit that is constructed for the

considered in determining the electrical energy
oulput capacity of the affocted facility. See, for
example, §52.21(b)(31), Reference in'this notice to

EUSGUs we are retaining the existing
Procedures for determining the baseline
actual emissions,12 See, for example,
existing § 52.21 (b)(33). We are also
affirming our current method used for
calculating the baseline actual
emissions for EUSGUs (allowing any
consecutive 2 years in the past 5 years,
or another more representative period)
by codifying it in the NSR regulations.
See, for example, new §52.21(b)(48).

For existing emissions units other
than EUSGUs, the changes we are
making to the method for calculating a
unit's baseline actual emissions will
apply only for the following three
purposes,

* For modifications, to determine g
modified unit's pre-change baseline
actual emissions as part of the new
actual-to-projected-actual applicability
test.

* For netting, to determine the pre-
change baseline actyal emissions of an
emissions unit that underwent a
physical or operational change within
the contemporaneoys period.

¢ For PALs, to establish the PAL
emissions cap.

Today's new procedures for
calculating baseline actual emissions
and for the actual-to-projected-actual
applicability test should not be used
when determining a source’s actual
emissions on a particular date as may be
used for other NSR-related
requirements, Such requirements
include, but are not limited to, air
quality impacts analyses (for example,
compliance with NAAQS, PSD
increments, and AQRVs) and computing
the required amount of emissions
offsets. For each of these requirements,
the existing definition of “actual
emissions” continues to apply. This is
discussed in greater detail in section
I1.D.9g,

We believe that these changes will
greatly improve the major NSR program
by responding to industry concerns with
our existing methodology without
¢ompromising air quality. One common
complaint about the current emissions
baseline process is that you have a
limited a ility to consider the
operational fluctuations associated with
normal business cycles when
establishing baseline actual emissions
unless your reviewing authority agrees
that another period is “more
Tepresentative of normal source

_
utility units is meant to include all emissiong units
covered by this definition,

'*We promulgated special applicability rules for
physical and Aperational changes at EUSGUs in
1992. See 57 FR 32314 (July 21, 1992),
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operation.” 13 By extendd; ng the time
period from which you may establish
your baseline actual emissions, the new
procedures should reflect the emissions
levels that occur during a normal
business cycle, without requiring you to
demonstrate to your reviewing authority
that another period is “more
representative of normal source
operations.”

Commenters also beliove that the
current methodology requires many
changes made to existing equipment to
80 through major NSR, without taking
into account operating history, even
when such changes will not result in
increased pollution to the environment,
Our new applicability requirements
address these commenters’ concerns
and will focus limited resources more
effectively.

We arealso modifying the way you
may determine whether emissions at
existing units (including EUSGUSs) will
increase, by allowing you to use
Projected actual emissions for purposes
of this determination. Under this
approach, in circumstances where there
is a reasonable Possibility that a project
that is not part of a major modification
may result in a significant increase of a
regulated NSR pollutant, before
beginning actual construction, you may
choose to make and record a projection
of post-change emissions of that
pollutant from changed units. 14

To make this projection, you must use
the maximum annual rate al which the
changed units are projected to emit the
pollutant in any of the 5 calendar years
following the time the unit resumes
regular operations after the project (or
10 years if the project increases the
unit’s design capacity or potential to
emit the regulated NSR pollutant). You
then use these Projections to calculate
whether the project will result in a
significant emissions increase, In
making this calculation, you could
exclude any emissions that the unit
could have accommodated before the
change and that are unrelated to the

'@ The definition of “actua] emissions requires
that a unit’s actual emissions be based on a
consecutive 24-month period immediately
preceding the particular change. Alsa, however, jt
directs the reviewing authority to allow the iise of
another time period upon 4 determination that it is
more representative, This procedure continues to be
appropriate under the pre-existing regulation and
for other NSR burposes, such g5 détermining a
source’s ambient impact against the PSD
increments, and we continue to require its use for
such purposes.

' Note that we plan, in the near future, to issue
a Notice of Proposed Rulemaking that will address
the issue of “debottlenecking." In today's
rulemaking, we do not intend ta chanae cumrant
requirements related to “debottlenecking,” Use of
the term “changed unit” should not be interpreted
as a change to those requiroments,

Project. You could alsg exclude
emissions resulting from increased
utilization due to demand growth that
the unit could have accommodated
before the change.

With respect to the covered changes,
if you use thig procedure, you are
required to track post-change annual
emissions of the units in tpy for the next
5 years (or 10 years if the Project
increases the unit's design capacity or
potential to emit the regulated NSR
pollutant). At the end of each year, if
post-change annual emissions exceed
the baseline actual emissions by a
significant amount, and differ from your
projections, you must submit a report to
the reviewing authority with that
information within 60 days after the end
of the year,

Instead of relying on projected actual
emissions, you may instead elect to use
the unit’'s PTE, in tpy. In that case, you
need not track or report post-changc
emissions,

We are also revising the procedures
for projecting future emissions for
EUSGUs to conform with these new
Procedures and consolidate the EUSGU
and non-EUSGU procedures into a
single set of provisions, As a result of
our 1992 rulemaking, EUSGUs have
available to them a similar sot of
procedures, We believe the procedures
We are implementing for other units
represent a sensible refinement of the
rules we promulgated in 1992 and that
we should make these procedures
available to al] existing units. We do,
however, impose two requirements on
EUSGUs beyond those we impose on
other units, First, with respect to
covered projects, EUSGUs that project
post-change emissions will have to
submit a copy of their projections to
their reviewing authority before
beginning actual construction. You will
not be required to obtain any kind of
determination from the reviewing
authority before proceeding with
construction. Second, we are requiring
that if you Project post-change
emissions for your EUSGUs, you must
send a copy of your tracked emissions
to your Teviewing authority, withgut
regard to whether these emissions have
increased by a significant amount or
exceed your projections. The effect of
this consolidation is that we make
minor changes to the existing
procedures for EUSGUs, For example,
you must project emissions for EUSGUSs
on a 12-month basis, rather than the
current approach of projecting average
annual emissions for the 2 years
immediately following the change. Also,
you need only make and report a
projection for EUSGUs when there is a
reasonable possibility that the given

project may result in a significant
emissions increase,

By allowing you to use today’s new
version of the actual-to-projected-actual
applicability test to evaluate modified
existing emissions units, we expect that
fewer projects will trigger the major
NSR Permitting requirements,
Nonetheless, we beljeve that the
environment will not be adversely
affected by these changes and in some
respects will benefit from these changes.
The new test will remove disincentives
that discourage sources from making the
types of changes that improve operating
efficiency, implement pollution
prevention projects, and result in other
environmentally beneficia] changes.
Moreover, the end result is that State
and local reviewing authoritios can
appropriately focus their limited
resources on those activities that could
cause real and significant increases in
pollution,

In addition, today's changes provide
benefits to the public and the
environment through the improved
recordkeeping and reporting
requirements as discussed above, We
believe that these added recordkeeping
and reporting measures wil] provide the
information necessary for reviewing
authorities to assure that such changes
are made consistent with the CAA
requirements. The new rule also does
not affect the way in which a source’s
ambient air quality impacts are
evaluated. Altogether, we believe that
today's regulatory amendments focus on
the types of changes occurring at
existing emissions units that are more
likely to result in significant
contributions to air pollution.

B. What We Proposed and How Today’s
Action Compares

1. July 23, 1996 Notice of Proposed
Rulemaking (NPRM)

In 1996, we proposed to amend the
NSR rules to allow States to use, among
other things, a new test as an alternative
to the actual-to-potential test for
determining the applicability of the NSR
requirements when you wish to make
modifications at an existing major
stationary source. The proposed test was
intended to apply exclusively to
modifications of existing emissions
units at major stationary sources—not to
new emissions units. As described more
completely below, the proposed test
involved changes to the procedures for
calculating an emissjons unit’s pre-
change (baseline) actual emissions and
post-change (future) actual emissions,
The method would have also required
you to monitor and report future
emissions from certain madified
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emissions units, based on the under the WEPCO amendments applied to any existing emissions unit at
monitoring and reporting requirements exclusively for EUSGUs, to predict the a major stationary source for which you
adopted under the WEPCO future actual emissjons from any might plan a non-routine physical or
amendments, emissions unit undergoing a physical or operational change. The methodology
Baseline actual emissions, In our 1996 operational change. Thus, we proposed  would haye required you first to
NPRM, we proposed to change the extending availability of the definition  determine which emissions units were
definition of baseline emissions from of “representative actyal annual being changed, or were affected by the
the average annual rate of actual emissions” to all emissions units change, then to calculate those units’
emissions during the 2-year period undergoing a physical or operational baseline actual emissions based on the
preceding the date of the modification change. This definition would have highest consecutive 12 months of source
to the annual rate associated with the provided the basis for you to Project an  operation during the past 10 years,
highest level of utilization from any emissions unit’s future actual emissions, adjusted to reflect current emission
consecutive 12-month period during the excluding any emissions increases factors.
10-year period preceding the date of the caused by demand growth or other The second step involved the forecast
modification, adjusted for any more independent factors, when determining of future emissions resulting from the
stringent limits that may have begen whether the change at issue wil] physical or operationa] change. Under
imposed since the end of the 12-month increase emissions over the baseline this calculation of future actual
period selected, The proposed method  [gyels 15 emissions, one would not have been
Wwas intended to be used for calculating The proposal also retained the allowed to exclude predicted capacity
baseline actual emissions for any WEPCO provision requiring that, for any utilization increases that were due to
existing emissions unit, including modified emissions unit using the demand growth, If the difference
EUSGUS, by replacing both the original actual-to-future-actyal test, you must between the pre-change and post-change
method (that was part of the actual-to- submit annually for 5 years after the actual emissions equaled or exceeded
Potential test) and the 2-in-5-years change sufficient records to demonstrate the significant emissions rate defined
method (as adopted under the WEPCO  that the change has not resulted ina for a particular pollutant, major NSR
for modified EUSGUs). significant emissions increase over the would have been triggered (unless you
As indicated above, the proposed baseline levels, As 5 safeguard, the took enforceable limits to kep p the
procedure also would have required you WgpcQ rule also provides that this increase below significant levels or were
to take into account any legally tracking period could be extended to 10 otherwise able to net out of review using
enforceable constraints imposed on the years when the reviewing authority is creditable, contemporaneous emissions
facility since the selected 12-month time gongerned that the first 5 years wil] not  increases and decreases occurring at
frame, and current] ¥ in effect. Thus, You  be representative of normal source your facility). If the difference between
would generally have been required to operation. We sought comments on baseline and future actual emissions did
calculate the modified emissions unit’s numerous issues, including whether any not exceed the applicable significant
baseline actual emissions by usi ng the changes should be made to the 5-year emissions rate, your facility would not
appropriate utilization level from the tracking requirement or to the demand  pe subject to major NSR, but you would
selected 12-month period, in growth exclusion in the event that we have been required to accept a
combination with the emissions unit’s  decided to broaden use of the actual-to-  temporary emissions cap based on the
current enforceable emission factors, future-actual test for modifications to predicted future actua] emissions for
Sucf; er};forceab§o snéission factogs i any existing emissions unit. each affected pollutant at the emissions
would have included current Federa , . S g units being modified or affected by the
and State limits, such s RACT 2 July 24, 1998 Notico ofAvaxlablhty mudiﬁcatixg:m. Y
(Reasonably Available Control In 1998, we announced that The temporary cap would have
Technology), MAGT (Maximum comments received on the 1996 become an enforceable condition of a
Achievable Control Technology), BACT, proposal and changed circumstances preconstruction permit. Also, the sole
LAER, and New Source Performance had caused us to ask whether we should purpose of the temporary cap would
Standards (NSPS), as well as reconsider some of the aspects of the have been to make sure that the physical
enforceable limits resulting from any Proposed changes to the “major or operational change did not result ip
voluntary reductions you may have modification” applicability test. The a significant emissions increase, and the
taken (for example, for netting, offsets, 1998 NOA set forth for public comment g, P would have applied to those
or Emission Reduction Credite (ERCs)).  an additional applicability test. In brief, emissions units for at least 10 years after
Also, you would have had to cons; der the alternative presented for additional the changes were completed. You would
any operational constraints that are comment would have: (1) Retained the also have been required to supply
enforceable, such as production limits,  actual-to-future-actual test for EUSGUS information annually to demonstrate
fuel use limits, or limits to the number  and applied it to all source categories; that the future actua] emissions did not
of hours per day or days per year at (2) made binding for a 10-year period exceed the applicable emissions caps
which the unit modified, or affected by the emissions levels used in projecting during the 10-year period following the
such modification, could operate, future actual emissions following the modification,
Finally, we indicated that it was not modification for all source categories; . .
our intent to extend the 5-year and (3) eliminated the demand growth 3. Summary of Major Changes in the
contemporaneous period (for exclusion for calnulating a modified Final Rule
considering creditable emissions emissions unit’s future actual emissions, Today's action amends the existing
increases and decreases as part of the Consistent with the 1996 NPRM, this  NSR regulations to provide you with a
netting calculus), even if we establishod alternative methodology would haye common applicability test for a]]
a 10-year baseline look back period. _— existing emissions units—the actual-to-
Post-change actual emissions. In the '* This mothod, as well as the WEPCO projected-actual appli cability test, This
1996 proposal, we proposed to extend  ‘mendments as a whole, was limited fo test has changed in some ways from

PRt dificati f existing EUSGL d did not
the availability of the actual-to-future. pply 1o the w108 EUS| amisstcng unit orthe  both the 1996 NPRM and the 1998 NOA.
actual emissions method, established replacement of an existing unit, As described in greater detail in sections
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IL.C and I1.D below, the key features of
the methodelogy are as follows,

* If you are an existing emissions unit
(other than an EUSGU), you will
determine the pre-change (baseline)
actual emissions by calculating an
average annual emissions rate, in tpy,
using any consecutive 24 months during
the 10-year period immediately
preceding the change. This rate must be
adjusted downward to reflect any
legally enforceable emission limitations
imposed after the selected baseline
period.

* We are codifying the “2-in-5-years"
Presumption for calculating the baseline
actual emissions for EUSGs.

e If you are an existing emissions unit
(including EUSGUS), you will estimate
post-change emissions ( projected actual
emissions], in tpy, to reflect any
increase in annual emissions that may
result from the proposed change. You
should exclude, in calculating any
increase in emissions that results from
the particular project, that portion of the
unit's emissions following the project
that an existing unit could have
accommodated during the baseline
period and that is also unrelated to the
particular project, including any
increased utilization due to product
demand growth. You must make the
projection before you begin actual
construction. When using this method,
you must record the projection and
certain other information in
circumstances where there is g
reasonable possibility that a change may
result in a significant emissions
increase. In addition, EUSGUs must
send a copy of the projections and other
information to your reviewing authority
before beginning actual construction,

o If, for a project at an existing
emissions unit (other than an EUSGU) at
a major stationary source, you elect to
project your post-change emissions, we
are also requiring you to maintain
information on these emissions, for 5
years following a physical or
operational change, or in some cases for
10 years depending on the nature of the
change. If your annual emiss ions exceed
the baseline actual emissions by a
significant amount and also excead your
projection, you must report this
information to your reviewing authority
within 60 days after the end of the year.

° If you project post-change
emissions for EUSGUs, you must report
these emissions to your reviewing
authority within 60 days after the end
of the year without regard to whether
such emissions exceed the baseline
actual emissions or projected actual
emissions for a period of § years (or in
some cases 10 years, depending on the
nature of the change).

* Instead of projecting your post-
change emissions, for al] existing
emissions units you ma y instead project
post-change emissions on the basis of
each unit's post-change PTE. If you use
this method, you need not record your
projections or track or report post-
change emissions.

As discussed earlier, our prior
regulations provide that when your
emissions unit, other than an EUSGU,
“has not begun normal operations,
“‘actual emissions equal the PTE of the
unit. There have been considerable
number issues raised with this
approach. For example, using PTE as a
measure of post-change emissions
automatically attributes al] possible
emissions increases to the change. There
are many cases, however, where this
simply is not true. Moreover, when the
actual-to-potential test is applied, it is
automatically assumed that the
emissions unit has not begun normal
operations after the change period. In
many such cases, however, the changed
unit as a practical matter wil] function
essentially as it did before the change,
We are, therefore, allowing all existing
emissions units to use an actual-to-
projected-actual applicability test.
Accordingly, we are generally
eliminating the term “begun normal
operations” from the determination of
whether a change results in a significant
emissions increase,16

For essentially the same reasons,
while our 1992 rules did not authorize
use of projections in evaluating whether
replacement of an existing emissions
unit (which we understood to require
application of the NSPS 50 percent cost
threshold) constitutes a major
modification, upon reflection we have
decided this exception to the
availability of the actual-to-projected-
actual applicability test is also
unnecessary. In our 1980 rulemaking,
we decided against a pplying PSD to
“reconstruction,” even of entire sources,
on the grounds that, as to existing
sources that would not otherwise be
subjected to PSD review as a major
modification (i.e., such source would
not cause a significant net emissions
increase), changes that had no emission

_—
" We do make use of the term “resumes regular

operations (as opposed 1o “normal operations”) in
the final rule, but that term has a very different
meaning and we are using it for an entirely differant
purpase. Specifically, wa are not using the term for
purposes of detormining whether » change results
in a significant omissions Increase, Rather, we use
it only to identify the date on which the owner or
operator must begin tracking emissions of changed
units when using the actual-to-projected-actual

™ ot
mothad,

consequences should not he subject to
PSD regardless of their magnitude,?

In addition, we now believe that, as
with modified units, the fact that
replacement units are replacing similar
units with a record of historical
operational data provides sufficient
reasons to believe that a projection of
future actual emissions can be
sufficiently reliable that an up-front
emissions cap based on PTE is
unnecessary. In other words, a source
replacing a unit should be able to
adequately project and track emissions
for the replacement unit based, in part,
on the operating history of the replaced
unit. In contrast, sources adding “new”
units that do not qualify as replacement
units must project that the future
emissions of the new unit equal its PTE,
effectively applying the “actual-to-
potential™ test because there is no
relevant historical data that could be
used to establish an actual emissions
baseline or Projection of future actual
emissions for such new units,

For these reasons, we have eliminated
the requirement that replaced or
reconstructed units be evaluated as to
whether they constitute major
modifications on an actual-to-potential
basis. Instead, you may compare an
emission unit’s baseline actual
emissions with your projected actual
emission in measuring whether the
replacement or reconstruction has
resulted in a significant emissions
increase. You must treat these emissions
units as modifications onl y if the
replacement or reconstruction of the
unit results in a signficant increase so
measured,18

" The 1980 rulemaking also discussed that
“'rocanstruction” would have only been applied on
a plantwide basis and EPA beljeved that there
would be few instances of plantwida
reconstructions,

1% For simplicity, we state this rule without
addressing whether the replacement or
reconstruction has resulted in o significant net
emissions increase, hut under gur two-step
approach for evaluating whether a change
constitutes a major modification, a significant net
emissions increase would of course also ha
required. We have also retained the term
“"representative of normal operations” in the
context af an EUSGU's aption to seek use of a
different baseline period, but there the question
whether to seek such use is at the source's oplion,
ohviating many of the difficuities with it in other
contexts,



