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UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION

 
U.S. APPLICATION
SERIAL NO.  87474170
 
MARK: COVFEFE CUP
 

 
        

*87474170*
CORRESPONDENT
ADDRESS:
       ELLIOT ROBERT
LITZ
       13405 BRAUN RD
       GOLDEN, CO 80401
       
       

 
CLICK HERE TO RESPOND TO THIS
LETTER:
http://www.uspto.gov/trademarks/teas/response_forms.jsp

 
VIEW YOUR APPLICATION FILE
 

APPLICANT: Elliot
Robert Litz
 

 
 

CORRESPONDENT’S
REFERENCE/DOCKET
NO:  
       N/A
CORRESPONDENT
E-MAIL ADDRESS: 
      
elliot.litz@hotmail.com

 

 
 

OFFICE ACTION
 

STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT’S TRADEMARK APPLICATION, THE USPTO MUST RECEIVE APPLICANT’S
COMPLETE RESPONSE TO THIS LETTER WITHIN 6 MONTHS OF THE ISSUE/MAILING DATE BELOW.  A RESPONSE
TRANSMITTED THROUGH THE TRADEMARK ELECTRONIC APPLICATION SYSTEM (TEAS) MUST BE RECEIVED BEFORE
MIDNIGHT EASTERN TIME OF THE LAST DAY OF THE RESPONSE PERIOD.
 
 
ISSUE/MAILING DATE: 8/31/2017
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The referenced application has been reviewed by the assigned trademark examining attorney.  Applicant must respond timely and completely to
the issues below.  15 U.S.C. §1062(b); 37 C.F.R. §§2.62(a), 2.65(a); TMEP §§711, 718.03.
 
SUMMARY OF ISSUES:
 

Prior-Filed Applications – Applicant Not Entitled To Register – Applicant May Present Arguments
Sections 1, 2, 3, And 45 Refusal – Does Not Function As A Trademark – Informational Message

 
PRIOR-FILED APPLICATIONS – APPLICANT NOT ENTITLED TO REGISTER – APPLICANT MAY PRESENT ARGUMENTS
 
The filing dates of pending U.S. Application Serial Nos. 87469814, 87474101, 87472771, 87472391, 87471678, 87471677, 87471601,
87471171, 87469789, and 87469292 precede applicant’s filing date.  See attached referenced applications.  If the mark in the referenced
applications register, applicant’s mark may be refused registration under Trademark Act Section 2(d) because of a likelihood of confusion
between the marks.  See 15 U.S.C. §1052(d); 37 C.F.R. §2.83; TMEP §§1208 et seq.  Therefore, upon receipt of applicant’s response to this
Office action, action on this application may be suspended pending final disposition of the earlier-filed referenced application.
 
In response to this Office action, applicant may present arguments in support of registration by addressing the issue of the potential conflict
between applicant’s mark and the marks in the referenced applications.  Applicant’s election not to submit arguments at this time in no way
limits applicant’s right to address this issue later if a refusal under Section 2(d) issues.
 
While applicant is not required to respond to the issue of the pending application, applicant must respond to the refusal below within six
months of the mailing date of this Office action to avoid abandonment.
 
SECTIONS 1, 2, 3, AND 45 REFUSAL – DOES NOT FUNCTION AS A TRADEMARK – INFORMATIONAL MESSAGE
 
Registration is refused because the applied-for mark merely conveys an informational social, political, religious, or similar kind of message; it
does not function as a trademark or service mark to indicate the source of applicant’s goods and to identify and distinguish them from others.  
Trademark Act Sections 1, 2, 3, and 45, 15 U.S.C. §§1051-1053, 1127; see In re Hulting, 107 USPQ2d 1175, 1177 (TTAB 2013) (holding NO
MORE RINOS!, a slogan meaning “No More Republicans In Name Only,” not registrable for a variety of paper items, shirts, and novelty
buttons because the mark would be perceived as a commonly used political slogan and not a trademark); In re Eagle Crest, Inc., 96 USPQ2d
1227, 1229-31 (TTAB 2010) (holding ONCE A MARINE, ALWAYS A MARINE not registrable for clothing items because the mark would be
perceived as an old and familiar Marine expression and not a trademark); In re Volvo Cars of N. Am., Inc., 46 USPQ2d 1455, 1460-61 (TTAB
1998) (holding DRIVE SAFELY not registrable for automobiles and automobile parts because the mark would be perceived as a familiar safety
admonition and not a trademark); TMEP §1202.04. 
 
Determining whether a term or slogan functions as a trademark or service mark depends on how it would be perceived by the relevant public.  In
re Eagle Crest, Inc., 96 USPQ2d at 1229; In re Aerospace Optics, Inc., 78 USPQ2d 1861, 1862 (TTAB 2006); TMEP §1202.04.  Slogans or
terms that merely convey an informational message are not registrable.  In re Eagle Crest, Inc., 96 USPQ2d at 1229 (citing In re Boston Beer
Co., 198 F.3d 1370, 53 USPQ2d 1056 (Fed. Cir. 1999)).  The more commonly a term or slogan is used in everyday speech, the less likely the
public will use it to identify only one source and the less likely the term or slogan will be recognized by purchasers as a trademark or service
mark.  See In re Hulting, 107 USPQ2d at 1177 (quoting In re Eagle Crest, Inc., 96 USPQ2d at 1229); TMEP §1202.04. 
 
The attached evidence shows that the term COVFEFE is commonly used to refer to a term written by the President of the United States in a
tweet.  See evidence at https://www.nytimes.com/2017/05/31/us/politics/covfefe-trump-twitter.html, 
http://www.npr.org/2017/06/03/531264632/the-tweet-heard-around-the-wrold, http://www.macmillandictionaryblog.com/covfefe, 
http://www.urbandictionary.com/define.php?term=Covfefe, and https://twitter.com/realDonaldTrump/status/869858333477523458.  The
wording COVFEFE then became the source of a large amount of news articles, internet reporting, and social media postings.  See
https://www.wired.com/2017/05/internet-defines-covfefe/ (reporting on the reaction of individuals on the internet and social media websites to
the post including the wording COVFEFE), https://www.youtube.com/watch?v=N1-xc3Q7iTE (reading the best reactions from the internet to the
use of the wording COVFEFE from the President), https://www.instagram.com/explore/tags/covfefe/ (showing over 120,000 posts on the social
media website Instagram.com using the hashtag #COVFEFE),  http://www.bbc.com/news/world-us-canada-40104063 (reporting on the
widespread reaction of individuals to the posting by the President of the wording COVFEFE), https://www.vox.com/policy-and-
politics/2017/5/31/15718940/covfefe-meaning-trump-twitter (explaining the viral nature of the wording COVFEFE after the tweet by the
President), https://www.theverge.com/2017/5/31/15717442/donald-trump-covfefe-tweet-twitter (reporting on the widespread internet reaction to
the use of the wording COVFEFE), and http://www.news.com.au/world/north-america/twitter-fail-as-world-asks-trump-what-the-hell-does-
covfefe-mean/news-story/a336a6109dfdb363681545c8d9a725e1 (reporting on the internet’s widespread use of the term COVFEFE after its use
by the President of the United States.  Subsequently, the term COVFEFE has be frequently used by third parties as a reference to the President of
the United States.  See evidence at https://twitter.com/search?q=%23covfefe&src=typd&lang=en (showing a search for COVFEFE on
Twitter.com shows individuals the Twitter page for the President, in addition to a wide variety of tweets referencing the President),
https://www.instagram.com/explore/tags/covfefe/ (showing that images associated with the wording COVFEFE on the website
INSTAGRAM.com are references to The President or individuals associated with him), http://knowyourmeme.com/memes/covfefe (indicating the
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growth and viralness of references on the internet to the President of the United States with the term COVFEFE),
https://www.dailydot.com/unclick/covfefe-memes/ (showing use of the wording COVFEFE in relation to the President of the United States),
https://www.google.com/search?q=covfefe+meme&source=lnms&tbm=isch&sa=X&ved=0ahUKEwiEyaf4ss3VAhXD8YMKHQLwCJgQ_AUICigB&biw=1536&bih=832
(showing internet memes using the wording COVFEFE in relation to the President).  Moreover, since the mention of the word by the President,
the wording has been used in reference to a variety of goods and services by a wide variety of third parties.  See evidence at
http://www.dailymail.co.uk/news/article-4768314/COVFEFE-license-plates-registered-21-states.html (reporting that 21 states in the United
States have issued license plates with the wording COVFEFE), https://www.mcsweeneys.net/articles/the-covfefe-code (posting internet fiction
regarding the wording COVFEFE and the breaking of centuries old codes), http://www.businessinsider.com/covfefe-act-president-donald-trump-
quigley-twitter-2017-6 (discussing how a congressman has proposed the COVFEFE act), https://www.lookhuman.com/design/341763-covfefe-
definition/6010-heathered_black-md?gclid=EAIaIQobChMI-5mH1LTN1QIVD7jACh2tIQCSEAQYASABEgLZI_D_BwE (selling COVFEFE
shirts), https://teeducky.com/products/covfefe-t-shirt?variant=38082231824 (selling COVFEFE shirts), https://www.teepublic.com/t-
shirts/covefefe (selling a wide variety of COVFEFE shirts designed by different people), https://www.teepublic.com/t-shirts/covefefe (selling a
wide variety of COVFEFE shirts), https://www.amazon.com/s?ie=UTF8&node=7141123011&field-brandtextbin=Covfefe+Shirts (selling
COVFEFE clothing goods),
https://www.google.com/search?q=covfefe+mugs&biw=1536&bih=832&source=univ&tbm=shop&tbo=u&sa=X&ved=0ahUKEwi4u-
Xhtc3VAhWLxYMKHbDrAgoQsxgIKQ (selling a variety of mugs with the wording COVFEFE on them),
https://www.etsy.com/market/covfefe_mug (showing mugs for sale with the wording COVFEFE on them),
https://www.facebook.com/CovfefeCoffee/ (advertising coffee as COVFEFE COFFEE), https://www.drinklings.coffee/products/covfefe-coffee-
limited-time (selling COVFEFE coffee), https://me.me/i/the-great-covfefe-blend-extremely-vetted-coffee-beans-raised-with-14782005 (selling
The Great COVFEFE Blend of coffee), https://www.shopvesseldrinkware.com/collections/coffee/products/covfefe (selling a COVFEFE blend of
coffee), https://untappd.com/b/drake-s-brewing-company-covfefe/2132318 (describing a beer called COVFEFE), https://untappd.com/b/drygate-
brewing-co-covfefe-ipa/2121549 (providing a review of COVFEFE IPA beer), https://untappd.com/b/standard-brewing-covfefe/2131406
(reviewing a COVFEFE beer), https://untappd.com/b/shubrew-the-great-covfefe/2148138 (describing a beer called The Great COVFEFE),
http://www.cafepress.com/+covfefe_trump_balloon,56582599?utm_medium=cpc&utm_source=pla-google&utm_campaign=696018144-d-
c&utm_content=36417350096-adid-157268574618&utm_term=pla-75470947267-pid-56582599 (selling COVFEFE ballons),
https://www.amazon.com/Covfefe-Assorted-Beach-Balls/dp/B071ZZPVHV (selling COVFEFE beach balls), https://www.amazon.com/Covfefe-
Treat-Boxes-Assorted-Colors/dp/B071WKNC96 (selling COVFEFE lunch boxes), https://www.etsy.com/listing/523819458/covfefe-the-
fragrance?&utm_source=google&utm_medium=cpc&utm_campaign=shopping_us_b-bath_and_beauty-fragrances&utm_custom1=f303b2ca-
e18d-44a8-b440-5ba1725510d2&gclid=EAIaIQobChMI3YHCjdbZ1QIVEShpCh1PJg3NEAQYASABEgJEVfD_BwE (selling COVFEFE
fragrances), https://www.etsy.com/listing/498303720/covfefe-bath-
bomb?utm_campaign=shopping_us_layla_sfc_osa&utm_medium=cpc&utm_source=google&utm_custom1=0&utm_content=5262678&gclid=EAIaIQobChMI3YHCjdbZ1QIVEShpCh1PJg3NEAQYAiABEgIFRfD_BwE
(selling COVFEFE bath bombs), https://blackphoenixalchemylab.com/shop/limited-edition/activism/covfefe/ (selling COVFEFE perfumes),
http://www.cafepress.com/+covfefe+yard-signs (selling COVFEFE yard signs), and http://www.cafepress.com/+covfefe+pet-apparel (selling
COVFEFE clothing for pets).  Because consumers are accustomed to seeing this slogan or term commonly used in everyday speech by many
different sources, the public will not perceive the term or slogan as a trademark or service mark that identifies the source of applicant’s goods,
but rather only as conveying an informational message.
 
Moreover, the addition of the wording “CUP” to the wording “COVFEFE” in this mark does not diminish the informational nature of the
wording “COVFEFE”.   In relation to the goods identified by the applicant, the wording “CUP” is generic.   The applicant has specifically
identified that he will provided “coffee cups”, “tea cups”, and “mugs”.   The wording “CUP” describes the applicant’s goods, and thus is an
unregistrable component of the mark.  See 15 U.S.C. §§1052(e)(1), 1056(a); DuoProSS Meditech Corp. v. Inviro Med. Devices, Ltd., 695 F.3d
1247, 1251, 103 USPQ2d 1753, 1755 (Fed. Cir. 2012) (quoting In re Oppedahl & Larson LLP, 373 F.3d 1171, 1173, 71 USPQ2d 1370, 1371
(Fed. Cir. 2004)); TMEP §§1213, 1213.03(a); see also https://www.merriam-webster.com/dictionary/mug (indicating a “MUG” is a “cup”),
https://en.oxforddictionaries.com/definition/us/mug (indicating a “MUG” is a “cup”), https://www.ahdictionary.com/word/search.html?q=mug
(indicating a “MUG” is a “cup”), https://www.collinsdictionary.com/dictionary/english/mug (indicating a “MUG” is a “cup”), and
https://en.wiktionary.org/w/index.php?title=mug&rdfrom=Mug (indicating a “MUG” is a “cup”) .  Moreover, multiple third parties use the
wording CUP to describe coffee cups, tea cups and mugs.  See third party evidence at https://www.target.com/c/coffee-mugs-tea-cups-glassware-
drinkware-kitchen-dining/-/N-4yklc (calling coffee mugs and tea cups “CUPS”), https://www.amazon.com/Mugs/b?ie=UTF8&node=367142011
(calling coffee cups and coffee mugs “CUPS”), https://www.wayfair.com/kitchen-tabletop/sb0/coffee-cups-c1771173.html (listing coffee mugs
as “CUPS”), https://www.villeroy-boch.com/shop/tabletop-decor/dinnerware/coffee-mugs-tea-cups/coffee-cups.html (listing coffee and tea cups
as “CUPS”), and https://www.williams-sonoma.com/shop/tabletop-glassware-bar/tabletop-coffee-mugs-teacups/ (listing coffee cups, teacups,
and mugs as “CUPS”).   Therefore, because the wording “CUP” is an unregisterable component of the mark, the wording CUP does not
diminish the information message of the wording COVFEFE in the applied-for mark. 
 
An applicant may not overcome this refusal by attempting to amend the application to seek registration on the Supplemental Register or to assert
a Section 2(f) claim of acquired distinctiveness.  TMEP §1202.04; see In re Eagle Crest, Inc., 96 USPQ2d at 1229.
 
Responding to the Sections 1, 2, 3, and 45 Refusal
 
Although applicant’s mark has been refused registration, applicant may respond to the refusal(s) by submitting evidence and arguments in
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support of registration.
 
RESPONSE GUIDELINES
 
For this application to proceed further, applicant must explicitly address each refusal and/or requirement raised in this Office action.  If the
action includes a refusal, applicant may provide arguments and/or evidence as to why the refusal should be withdrawn and the mark should
register.  Applicant may also have other options specified in this Office action for responding to a refusal and should consider those options
carefully.  To respond to requirements and certain refusal response options, applicant should set forth in writing the required changes or
statements.  For more information and general tips on responding to USPTO Office actions, response options, and how to file a
response online, see “ Responding to Office Actions” on the USPTO’s website.
 
If applicant does not respond to this Office action within six months of the issue/mailing date, or responds by expressly abandoning the
application, the application process will end and the trademark will fail to register.  See 15 U.S.C. §1062(b); 37 C.F.R. §§2.65(a), 2.68(a); TMEP
§§718.01, 718.02.  Additionally, the USPTO will not refund the application filing fee, which is a required processing fee.  See 37 C.F.R.
§§2.6(a)(1)(i)-(iv), 2.209(a); TMEP §405.04.
 
When an application has abandoned for failure to respond to an Office action, an applicant may timely file a petition to revive the application,
which, if granted, would allow the application to return to active status.  See 37 C.F.R. §2.66; TMEP §1714.  The petition must be filed within
two months of the date of issuance of the notice of abandonment and may be filed online via the Trademark Electronic Application System
(TEAS) with a $100 fee.  See 37 C.F.R. §§2.6(a)(15)(ii), 2.66(b)(1).
 
If applicant has questions regarding this Office action, please telephone or e-mail the assigned trademark examining attorney.  All relevant e-
mail communications will be placed in the official application record; however, an e-mail communication will not be accepted as a response to
this Office action and will not extend the deadline for filing a proper response.  See 37 C.F.R. §§2.62(c), 2.191; TMEP §§304.01-.02, 709.04-.05. 
Further, although the trademark examining attorney may provide additional explanation pertaining to the refusal in this Office action, the
trademark examining attorney may not provide legal advice or statements about applicant’s rights.   See TMEP §§705.02, 709.06.
 
TEAS PLUS OR TEAS REDUCED FEE (TEAS RF) APPLICANTS – TO MAINTAIN LOWER FEE, ADDITIONAL
REQUIREMENTS MUST BE MET, INCLUDING SUBMITTING DOCUMENTS ONLINE:  Applicants who filed their application
online using the lower-fee TEAS Plus or TEAS RF application form must (1) file certain documents online using TEAS, including responses to
Office actions (see TMEP §§819.02(b), 820.02(b) for a complete list of these documents); (2) maintain a valid e-mail correspondence address;
and (3) agree to receive correspondence from the USPTO by e-mail throughout the prosecution of the application.  See 37 C.F.R. §§2.22(b),
2.23(b); TMEP §§819, 820.  TEAS Plus or TEAS RF applicants who do not meet these requirements must submit an additional processing fee of
$125 per class of goods and/or services.  37 C.F.R. §§2.6(a)(1)(v), 2.22(c), 2.23(c); TMEP §§819.04, 820.04.  However, in certain situations,
TEAS Plus or TEAS RF applicants may respond to an Office action by authorizing an examiner’s amendment by telephone or e-mail without
incurring this additional fee.  
 
 
 

/Mark S. Tratos/
Mark S. Tratos
Trademark Examining Attorney
Law Office 113
(571) 270-3575
Mark.Tratos@uspto.gov
 

 
TO RESPOND TO THIS LETTER:  Go to http://www.uspto.gov/trademarks/teas/response_forms.jsp.  Please wait 48-72 hours from the
issue/mailing date before using the Trademark Electronic Application System (TEAS), to allow for necessary system updates of the application. 
For technical assistance with online forms, e-mail TEAS@uspto.gov.  For questions about the Office action itself, please contact the assigned
trademark examining attorney.  E-mail communications will not be accepted as responses to Office actions; therefore, do not respond to
this Office action by e-mail.
 
All informal e-mail communications relevant to this application will be placed in the official application record.
 
WHO MUST SIGN THE RESPONSE:  It must be personally signed by an individual applicant or someone with legal authority to bind an
applicant (i.e., a corporate officer, a general partner, all joint applicants).  If an applicant is represented by an attorney, the attorney must sign the
response. 
 
PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant does not miss crucial deadlines or official
notices, check the status of the application every three to four months using the Trademark Status and Document Retrieval (TSDR) system at

http://www.uspto.gov/trademarks-maintaining-trademark-registration/responding-office-actions
http://www.uspto.gov/trademarks/teas/petition_forms.jsp
http://www.uspto.gov/trademarks/teas/petition_forms.jsp
http://www.uspto.gov/trademarks/teas/response_forms.jsp
mailto:TEAS@uspto.gov


http://tsdr.uspto.gov/.  Please keep a copy of the TSDR status screen.  If the status shows no change for more than six months, contact the
Trademark Assistance Center by e-mail at TrademarkAssistanceCenter@uspto.gov or call 1-800-786-9199.  For more information on checking
status, see http://www.uspto.gov/trademarks/process/status/.
 
TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS:  Use the TEAS form at http://www.uspto.gov/trademarks/teas/correspondence.jsp.
 
 

http://tsdr.uspto.gov/
mailto:TrademarkAssistanceCenter@uspto.gov
http://www.uspto.gov/trademarks/process/status/
http://www.uspto.gov/trademarks/teas/correspondence.jsp


































































































































































































































To: Elliot Robert Litz (elliot.litz@hotmail.com)

Subject: U.S. TRADEMARK APPLICATION NO. 87474170 - COVFEFE CUP - N/A

Sent: 8/31/2017 7:19:04 AM

Sent As: ECOM113@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
 
 

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

 
USPTO OFFICE ACTION (OFFICIAL LETTER) HAS ISSUED

ON 8/31/2017 FOR U.S. APPLICATION SERIAL NO. 87474170
 

Your trademark application has been reviewed.  The trademark examining attorney assigned by the USPTO to your application has written an
official letter to which you must respond.  Please follow these steps:
 
(1)  READ THE LETTER by clicking on this link or going to http://tsdr.uspto.gov/, entering your U.S. application serial number, and clicking
on “Documents.”
 
The Office action may not be immediately viewable, to allow for necessary system updates of the application, but will be available within 24
hours of this e-mail notification. 
 
(2)  RESPOND WITHIN 6 MONTHS (or sooner if specified in the Office action), calculated from 8/31/2017, using the Trademark Electronic
Application System (TEAS) response form located at http://www.uspto.gov/trademarks/teas/response_forms.jsp.  A response transmitted through
TEAS must be received before midnight Eastern Time of the last day of the response period.
 
Do NOT hit “Reply” to this e-mail notification, or otherwise e-mail your response because the USPTO does NOT accept e-mails as
responses to Office actions. 
 
(3)  QUESTIONS about the contents of the Office action itself should be directed to the trademark examining attorney who reviewed your
application, identified below. 
 
/Mark S. Tratos/
Mark S. Tratos
Trademark Examining Attorney
Law Office 113
(571) 270-3575
Mark.Tratos@uspto.gov
 

 
WARNING

 
Failure to file the required response by the applicable response deadline will result in the ABANDONMENT of your application.  For
more information regarding abandonment, see http://www.uspto.gov/trademarks/basics/abandon.jsp. 
 
PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION:  Private companies not associated with the USPTO are
using information provided in trademark applications to mail or e-mail trademark-related solicitations.  These companies often use names that
closely resemble the USPTO and their solicitations may look like an official government document.  Many solicitations require that you pay
“fees.”  
 
Please carefully review all correspondence you receive regarding this application to make sure that you are responding to an official document

mailto:elliot.litz@hotmail.com
http://tsdr.uspto.gov/view.action?sn=87474170&type=OOA&date=20170831#tdrlink
http://tsdr.uspto.gov/
http://www.uspto.gov/trademarks/teas/response_forms.jsp
http://www.uspto.gov/trademarks/basics/abandon.jsp


from the USPTO rather than a private company solicitation.  All official USPTO correspondence will be mailed only from the “United States
Patent and Trademark Office” in Alexandria, VA; or sent by e-mail from the domain “@uspto.gov.”   For more information on how to handle
private company solicitations, see http://www.uspto.gov/trademarks/solicitation_warnings.jsp.
 
 

http://www.uspto.gov/trademarks/solicitation_warnings.jsp

